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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORANKY GENERAL

Honorable Homer Garrison, Jr., Director
Department of I'ublio Safety

Camp Liabry

Austin, Texas

Dear Sir: Opinion No, 0-6987

Re: What type of driver’s ilicense
should be required ifor\ the

eperator of the followlng motor
vehioles: & by-owned fire
truck driven-by a vity lemployee;

a privately-owlred ambulunce or

prive
b\ an smployee when only a part of his
Mities 1s driving suoh automodbile."®

provides

"Section 1. Derfinition of words and phrases.
"The following words and phrases when used
in this Aot shell, for the purpose of this Aot,
have the meanings respectively asoribed to them

in thils title.

© COMMUNICATION IS TO BE CONSTRURD AS A DEPARTMINTAL OFINION UNLESE AFPROVED BY THE ATTORNEY GENERAL OR FIRST ARSISTANT
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"{1) *Driver.,' Zvery person who drives or is in
aotual physiocal ocontrol of a vehiole.

®*(m) 'Operator.' Every person, other than a
chauffeur or commercial operator, who 1is in aotual
physical ocontrol of a motor vehicle upon a highway,

-*(n) 'Commercial Operator,' Lvery person who 1is
the driver of a motor vehicle designed or.-used for :
the transportation of property, inoluding all vehiocles
used for delivery purposes, uhilo said vehicle is bdeing
used for commeroial or dslivery purposes.

"{o) ‘*Chauffeur) Kvery person who is the driver
for wages, oompensation, or hire, or for fate, of a
motor vehiolo transporting passengers,

w¥ ¥ %

"(q) *Highway.' fThe entire width between property
lines of any road, street, way, thoroughfare, or bridgs
in this State not privatsly owned or controllied, when
any part thereof is open to the public for vehicular
traffic and over which the State has leglslative juris-
diotion under its police power.-

"See, 2+ Drivers must have license,

: "{a) No person, except thoae hereinafter expressly
exempted, shall drive any motor vehiole upon a highway
in this State unless sueh person has & valid license as
an operator, s commerclal operator, or a chauffeur under
the proviasions of this Act.

"(b) Any person holding a valid chauffeur's or
commercial operator's license hereunder need not prooure
an operator's lloense,"

nk ¥ X

"See, 3, What persons are exempt from liocense.

"The following persons are exempt from license
hereundenr:

nk ¥ ¥



882

llon, Homer Garrison, Jr., page 3

»* % *provided, however, it shall not be nsces-
sary for an employee of any incorporated eity, town,
or village of this State, or county of this State,
when holding an operator's permit, to odtain a
chauffeur's license in order to operate an offiolal
motor vehiole in the servioce of suoch incorporasted
city, town, village, or ocounty;™
It 15 our opinion that the above gquoted provisions of

said statute require the driver of a sity-owned rire truok
to have an operator's license, unless he already has a valid
ohauffeur's or commerqisl operator's license, If said driver
has either a valid chauffeur's or commeroial operator's li-
oenae, he is not required to slso have an operator's licenss,

As to your question No, 2, we are of the opinion that
the quoted provisions of sald statute require the ariver of
& privatsly-owned ambulance or hearse to have & chauffeurts
license, The faot that suoh driver performed other duties
and that the driving of said ambulance or hearss was only a
part of his duties would not make any difference, as he is
required to have a license when he is in aotual physicel
control of & motor vehiole upon & highway for any period of
time,

Your attention is direoted to 3ubdivision 6 of Section 3
of sald statute, however, as to certain persons who sre exempt
from all requiremsnts reiative to seouring a driver's license,
said suddivision 6 reading as follows:

"Any person in the Armed Foroes of the United
Stetes who 1s on leave or furlough or who may be
temporerily absent from hils or her poast of duty,
or who has been honoradly discharged from the
Armed Foroes of the United States of Amsrica for
not more than mix (6) months; provided, however,
that this exeamption shall sxtend only until the
oessation of hoatilities in the present war and
for one year thereafter,”

Lo - Llls Yours very truly,
/,. ' MJ ATTORNEY ChKsRAL OF TAXAS
.B,ym.zz.ﬁ

JWNBILY - Jas, W, Basse
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